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Background
The Oxnard/PV Ag Owners, Inc. (OPV) Board of Directors, together with interested OPV members, have
been meeting weekly since last August to develop a recommended allocation and replenishment plan
(ARP) that addresses the landowners’ portion of the Oxnard Plain/Pleasant Valley Basins overall
allocation system. This OPV working group has focused on developing the allocation portion of the ARP
and has made good progress on several fronts. Most notably, the working group has developed a list of
“Foundational Principles” to guide development of the ARP (Attachment A) and has developed
allocation plan recommendations that are supported by an overwhelming majority of the OPV working
group and OPV general membership. A preliminary draft white paper was developed in December 2017
for OPV general membership review. The OPV general membership met on February 21 and voted on
key aspects of the allocation plan. The white paper was then updated and is provided following this
summary (Attachment B). As is explained in more detail later, the FCGMA “Interim Allocation Plan” and
the OPV allocation plan have been converging over the last several months and are nearly identical in
many aspects. The key differences between the FCGMA “Interim Allocation Plan” and the OPV allocation
plan is the basis for establishing initial allocations and the allocation reduction methodology. These
were the key differences that the OPV general membership voted on during its February 21 meeting.
The OPV allocation plan was developed in the context of SGMA, water rights, and the SGMA
adjudication reform legislation. SGMA requires robust stakeholder engagement, which has been
provided by the OPV process. In terms of water rights, OPV has developed its plan through the lens of
potential adjudication. Strong and conflicting opinions exist within OPV concerning the potential
outcomes of a court judgment. This is because there is conflicting case law from court judgments
concerning the handling of overlying rights in the context of prescription, the lack of court judgments for
basins under preexisting management and/or with substantial augmentation, and the lack of court
judgments for basins subject to SGMA. Moreover, OPV recognizes that very few adjudications have
resulted in court judgements because judges often encourage stipulation and the parties typically lack
the resources, patience, etc. to see the litigation through to a court judgment. This is why most
adjudications have been settled via negotiated stipulated judgments. Importantly, SGMA adjudication
reform legislation 1 places further emphasis on stipulation. The legislation clearly reinforces the concept
of majority-based decision making by encouraging stipulated judgments for water rights adjudications
by setting clear thresholds for stipulation. Specifically, the court may adopt a proposed stipulated
judgment if it is supported by more than 50 percent of the extractors who are also responsible for at
1
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least 75 percent of the groundwater extracted in the basin. Moreover, objecting parties must
demonstrate, by a preponderance of evidence, that the proposed stipulated judgment substantially
violates their water rights. Based on the foregoing, a majority of OPV believes the likely outcome of
adjudication is a stipulated judgment and, therefore, has focused its efforts on developing a negotiated
agreement for the allocation plan. This is reflected in OPV’s Foundational Principle Nos. 12 and 15
(Attachment A). OPV further believes that the FCGMA should lean on the principles set forth in the
adjudication reform legislation, specifically those concepts described above.
During the last several months, the FCGMA has been concurrently developing an “Interim Allocation
Plan” that would be considered by the FCGMA Board in the event that OPV did not bring forth a
recommended allocation plan. The development of the FCGMA’s “Interim Allocation Plan” altered the
dynamic of its discussions considerably and changed the focus of the OPV working group. The FCGMA
“Interim Allocation Plan” proposal exacerbated existing disagreements within the OPV working group
concerning initial allocations and the allocation reduction methodology because the “Interim Allocation
Plan” would provide substantially greater allocations for some landowners compared to a negotiated
plan developed by the OPV working group. The OPV Board has been in the difficult position of working
with FCGMA staff to address critical concerns with the FCGMA “Interim Allocation Plan” for which
consensus exists within OPV (inclusion of surface water and allocation flexibility provisions), while also
trying to develop an OPV allocation plan that addresses other elements for which consensus was still
developing (chiefly initial allocations and allocation reduction methodology). Through this process, the
FCGMA “Interim Allocation Plan” and the OPV allocation plan have been converging and are nearly
identical in most aspects. The key differences between the FCGMA “Interim Allocation Plan” and the
OPV allocation plan are:
•

Basis for Establishing Initial Allocations for Individual Landowners: Both plans will conform to the
total initial allocations authorized by the FCGMA Board of Directors. The OPV allocation plan
proposes to establish each landowner’s share of the overall landowner allocation pool as the
relative percentage of highest pumping during FCGMA 14/15, 15/16, and 16/17 reporting
periods. The FCGMA “Interim Allocation Plan” proposes to use the relative percentage of each
well owner’s historical period pumping over the fourteen year period 2003-2016. The OPV
general membership voted 29 to 11 in favor of the recent historical period proposed by OPV.

•

Allocation Reduction Methodology: The OPV allocation plan proposes a hybrid allocation
reduction method for reducing allocations to achieve sustainable groundwater management.
The hybrid reduction approach is a compromise between a strict proportional reduction
(everyone reduces the same percentage) and a reduction to a flat allocation endpoint (everyone
ends up with the same allocation on a per acre basis) 2. The FCGMA “Interim Allocation Plan”
appears to propose a pure proportional reduction approach. Both plans propose to achieve the
required reductions over twenty years. The OPV general membership voted 41 to 6 in favor of
the hybrid allocation reduction method.

2

Mathematically, the hybrid reduction allocation endpoint for each landowner is calculated as the midpoint
between a proportional reduction endpoint and a flat allocation endpoint.
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Summary of Allocation Plan Proposal
Table 1 provides a summary of the OPV proposed allocation plan. The FCGMA “Interim Allocation Plan”
is also summarized in the table for context. The comment column describes the majority opinion of OPV
on various issues and explains how the various elements of each plan either support or conflict with the
OPV Foundational Principles (Foundational Principles are included in Attachment A for your reference).
Further information and details concerning the OPV allocation plan discussions to date can found in the
draft white paper include in Attachment B.
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Table 1. Summary of OPV Allocation Plan for Landowner and Agricultural Water Systems Pool and Comparison with FCGMA Interim Allocation Plan
Items in red denote key difference between plans.

Plan Element / Plan

FCGMA Interim Plan

OPV Allocation Plan

Allocation Assignment

Wellhead/Turnout

Land (APN)

Basis for Initial
Allocations
(Base Period)

Allocation Reduction
Methodology

Recent Historical:
Highest Water Use During
14/15 through 16/17 Reporting
Periods

Long-Term Historical:
Average Pumping During
Fourteen Year Period
2003-2016

Proportional Reduction
(All allocations reduced same %)

(Recent Historical is a proxy for
Current Use/Present Need)

Reduction to Hybrid
Ending Water Allocation
(compromise between proportional
reduction and reduction to flat
endpoint)

Ramp down

Linear

Water Right Disclaimer
Santa Clara River
Surface Water
Deliveries
Allocation Use
Flexibility

Not discussed to date
Yes
Both plans would include Santa Clara River surface water deliveries in the
manner previously presented to the FCGMA Executive Committee, subject to
FCGMA Board approval
Both plans would include allocation flexibility approach previously presented to
the FCGMA Executive Committee, subject to FCGMA Board approval

Variance Process
Replenishment Fee

Not discussed to date?
Assume standard GMA variance?

Yes – tailored to OPV concerns

Yes for Both Plans (details TBD for both)

Comments

Land-based allocations are recommended by OPV to maintain agricultural land values to the maximum extent
practicable by ensuring water is not separated from the land (OPV Foundational Principle No. 6), which also
reduces the likelihood of a legal challenge (OPV Foundational Principle No. 15).
Both plans: initial allocations would be scaled to landowner share of total starting allocations permitted by
FCGMA Board of Directors
FCGMA plan is inconsistent with adjudication reform legislation, which now requires submission of prior 10
years of pumping data to the court for consideration. OPV plan uses data within the 10 year window.
Recent historical water use is recommended by a majority of the OPV working group to sustain agricultural
business by providing initial allocations that are similar to recent water use, thereby minimizing fiscal impacts
for all agricultural businesses in the early stages of implementation (Foundational Principle Nos. 5, 6, and 10);
thereby reducing the likelihood of a legal challenge (Foundation Principle No. 15). Recent historical water use
also provides consistency of reporting (applied water to land), which helps develop land-based allocations.
The proposed FCGMA Long-Term Historical is less consistent with Foundational Principle Nos. 5, 6, and 10
because the long-history will not reflect current water use patterns as well as the OPV plan. The Long-Term
Historical data does not include land-based reporting.
Reduction to Hybrid Ending Water Allocation is recommended by OPV because it addresses the primary
inequities of the Proportional Reduction and Reduction to Flat Ending Water Allocation approaches and,
therefore, better addresses OPV’s Foundational Principles. See draft white paper for further information.
OPV proposes that any changes to the ramp down be made pursuant to scientifically-based findings and in
accordance with adopted changes to the GSP. This will provide a measure of stability/predictability in the
water allocations, in accordance with Foundational Principle No. 10.
Water right disclaimer included in the OPV plan fulfills Foundational Principle No. 16.
Addresses Foundational Principle No. 11
Addresses Foundational Principle No. 7
Addresses Foundational Principle Nos. 5, 6, and 17. OPV supports variances to initial allocations for fallow land
during base period and future changes from citrus to row crops. OPV understands that any increase in
allocations resulting from these variances would be accommodated within the landowner pool (i.e. no net
increase in total allocations). OPV also supports variances to address unreported/underreported pumping if
penalties are paid and pumping is added to the sustainable yield and landowner pool.
Addresses Foundational Principle No. 1
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ATTACHMENT A

OPV FOUNDATIONAL PRINCIPLES

A1

OPV Foundation Principles for Allocation and Replenishment Plan
Preface
Prior to working on the landowner allocation plan, the OPV Board of Directors adopted the
following foundational principles. The foundational principles serve as the first in a series of
agreements needed to reach consensus on the allocation plan and provide a basis for
evaluating competing proposals. The foundational principles were agreed to by the OPV Board
of Directors on August 17 and 24, 2017, and amended on September 21, 2017.

Foundation principles
1. Supplemental water is needed and should be funded via an extraction fee.
2. Allocation methodology should not disincentive investment in supplemental water
projects or water use efficiency measures.
3. All landowners benefit from replenishment regardless of the quantity of water used.
Therefore, all should contribute to replenishment.
4. The burden of achieving sustainable groundwater management should be shared:
a. Shared burden in allocation reductions
b. Shared burden in shouldering cost of replenishment water
5. The ARP should support the goal of sustaining agricultural businesses.
6. The ARP should minimize fiscal impacts to agricultural industry and agricultural land
values to the maximum extent practicable.
7. The ARP should provide for flexibility of water use over time to the maximum extent
practicable.
8. There is not currently consensus on an allocation methodology that is based purely on a
historical basis, flat or per-acre basis, or present need/current use basis.
9. The ARP should support the Sustainable Groundwater Management Act (SGMA)
requirement to achieve sustainable groundwater management for the Oxnard Subbasin
and Pleasant Valley Basin within 20 years of Groundwater Sustainability Plan (GSP)
adoption.
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10. The APR should provide certainty / stability / predictability for business planning to the
maximum extent practicable.
11. The ARP should address the allocation of both groundwater and surface water.
12. Completing a negotiated ARP is a preferred alternative to a non-friendly adjudication for
the following reasons:
a. Adjudication could result in the imposition of an undesirable interim
management scheme (via court injunction to limit pumping and/or State
intervention if the GSP process is delayed beyond the January 2020 deadline).
b. Adjudication would likely delay supplemental water projects;
c. Adjudication funding is better spent on replenishment;
d. FCGMA and/or state intervention in the adjudication itself could lead to an
unpredictable and undesirable outcome; and
e. Adjudication would likely result in a less flexible outcome.
13. Completing a negotiated ARP is a preferred alternative to a management scheme
developed by FCGMA and its consultants.
14. Use of replenishment fees should be restricted to supplemental water projects and
should be subject to approval by a majority of the fee payers.
15. The ARP should be developed to minimize the potential for a legal challenge 3.
16. The ARP (and Groundwater Sustainability Plan) should include a water rights disclaimer
stating that voluntary participation in the development and implementation of the ARP
is for the sole purpose of achieving SGMA requirements and does not waive, alter, or
modify water rights in any way.
17. Landowners should have the flexibility to obtain a future allocation adjustment if there
is a cropping change that results in a significant change in water demand.

3

One way to accomplish this objective is to complete a friendly adjudication with the OPV allocation plan serving
as the negotiated settlement. SB 226/AB 1390 provide for an expedited negotiated settlement when 50% of the
groundwater users representing 75% of the groundwater production support the settlement.
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ATTACHMENT B

OPV ALLOCATION WHITE PAPER

B1

Oxnard/PV Ag Owners, Inc.
Draft White Paper:
Groundwater Pumping Allocation and
Replenishment Plan Recommendations for
the Oxnard Plain and Pleasant Valley Basins
Version 2, February 7, 2018
Introduction and Purpose

This white paper presents a description of the proposed allocation and replenishment plan (ARP) for the
Oxnard Plain and Pleasant Valley groundwater basins that is being developed by the Oxnard/PV Ag
Owners, Inc. (OPVAOI). The ARP is being developed in accordance with the Fox Canyon Groundwater
Management Agency (FGCMA) Board of Directors’ request for stakeholder development of groundwater
pumping allocation plans and OPVAOI’s desire to avoid a non-friendly groundwater rights adjudication 1.
The ARP is intended for inclusion in the forthcoming the Groundwater Sustainability Plans (GSPs) for the
Oxnard and Pleasant Valley Basins under the provisions and directives of the Sustainable Groundwater
Management Act (SGMA). It is important to note that the numbers presented in this white paper should
be treated as approximate and are provided for planning purposes only. For example, the sustainable
yield of the basins has not been determined and the FCGMA extraction statement data used to evaluate
proposed allocation methodologies contains reporting errors.

The goal of this white paper is to present the ARP and provide a mechanism for soliciting feedback. It is
noted that the ARP remains under development and feedback from FCGMA and other stakeholders will
be critical in completing the ARP. It is noted that the white paper focusses on pumping allocation
aspects of the ARP. Groundwater replenishment recommendations have not yet been developed. While
replenishment will be a critical part of the groundwater sustainability plans, the OPVAOI Board of
Directors’ discussions to date have focused on allocations because of the limited timeframe for
submitting allocation plan recommendations to FCGMA. The allocation recommendations will provide a
foundation for future decisions concerning sharing of replenishment costs and benefits.
For the reader’s reference, acronym and abbreviation definitions are provided in Attachment A.

1

See Foundation Principle Nos. 9 and 12 described later in this document
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Groundwater Sustainability Plans, Sustainable Yield and the Role of the
ARP
The FCGMA is developing GSPs for the basins within its jurisdiction, as required pursuant to the SGMA.
SGMA is relatively new legislation that requires all high and medium priority groundwater basins in the
State to be managed sustainably within twenty years following adoption of a GSP. The FCGMA is the
Groundwater Sustainability Agency (GSA) for the Oxnard and Pleasant Valley basins and is required to
adopt GSPs for these basins by January 31, 2020.
A GSP is a planning document that identifies the sustainability goal for the basin and an implementation
plan for achieving that goal. The sustainability goal is in defined in terms of avoiding undesirable results,
which are further defined as significant and unreasonable amounts of the following six sustainability
indicators: chronic lowering of groundwater levels, reduction of groundwater storage, seawater
intrusion, degraded water quality (non-seawater), land subsidence, and depletion of interconnected
surface water. Sustainable yield is the long-term average quantity of groundwater that can be extracted
annually within causing an undesirable result. It is important to note that sustainability is determined by
the absence of undesirable results, not how much groundwater is extracted. Nonetheless, the
sustainable yield serves as a useful planning target for the GSP.
The GSP will include a number of projects and management actions designed to achieve sustainable
groundwater management within the twenty year timeframe for implementation. The management
measures will include a program for reducing groundwater extractions to within the sustainable yield
no later than 20 years after GSP adoption (i.e. a twenty year ramp down period). Projects included in
the GSP will be designed to mitigate potential undesirable results and to increase the sustainable yield.
Projects that increase the sustainable yield will mitigate reductions to groundwater extractions and will
be funded through a replenishment fee on groundwater extraction.
The sustainable yield of the Oxnard and Pleasant Valley basins assumed in the GSP will depend on how
the undesirable results are defined (more conservative definitions will result in lower sustainable yield
and vice versa), what replenishment projects are selected for implementation, assumptions about
future hydrology, and assumptions about future regulatory constraints on operation of the Freeman
Diversion. For reference, United Water Conservation District (UWCD) has estimated that the baseline
sustainable yield under historical conditions is approximately 39,000 - 49,000 acre-feet per year (AFY).
Baseline means without new projects. Because UWCD’s Freeman Diversion will likely be subject to
regulatory restrictions, the baseline sustainable yield for the future is expected less than 49,000 AFY.
The baseline sustainable yield will be increased by the yield of various projects included in the GSPs for
implementation. These projects have not been determined yet; thus, the sustainable yield for the GSPs
has not been established. For the purposes of this white paper, it is assumed that the sustainable yield
with projects will be somewhere between 55,000 and 70,000 AFY for the Oxnard and Pleasant Valley
basins. With current groundwater extractions for the Oxnard and Pleasant Valley basins in excess of
100,000 AFY, it is clear that groundwater extraction will need to be reduced to achieve sustainable
groundwater management. One purpose of the ARP is to implement those cutbacks in the most
equitable manner
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possible. Additionally, the ARP will recommend how to share costs and benefits of replenishment
projects.

Allocation and Replenishment Plan Foundational Principles
Prior to developing the ARP, the OPVAOI Board of Directors adopted foundational principles for the ARP.
The foundational principles served as the first in a series of agreements needed to reach consensus on
the ARP and provide a basis for evaluating competing proposals. The foundational principles were
agreed to by the OPVAOI Board of Directors on August 17 and 24, 2017, and amended on September 21,
2017. The foundation principles are:
1. Supplemental water is needed and should be funded via an extraction fee.
2. Allocation methodology should not disincentive investment in supplemental water projects or
water use efficiency measures.
3. All landowners benefit from replenishment regardless of the quantity of water used. Therefore,
all should contribute to replenishment.
4. The burden of achieving sustainable groundwater management should be shared:
a. Shared burden in allocation reductions
b. Shared burden in shouldering cost of replenishment water
5. The ARP should support the goal of sustaining agricultural businesses.
6. The ARP should minimize fiscal impacts to agricultural industry and agricultural land values to
the maximum extent practicable.
7. The ARP should provide for flexibility of water use over time to the maximum extent practicable.
8. There is not currently consensus on an allocation methodology that is based purely on a
historical basis, flat or per-acre basis, or present need/current use basis.
9. The ARP should support the Sustainable Groundwater Management Act (SGMA) requirement to
achieve sustainable groundwater management for the Oxnard Subbasin and Pleasant Valley
Basin within 20 years of Groundwater Sustainability Plan (GSP) adoption.
10. The APR should provide certainty / stability / predictability for business planning to the
maximum extent practicable.
11. The ARP should address the allocation of both groundwater and surface water.
12. Completing a negotiated ARP is a preferred alternative to a non-friendly adjudication for the
following reasons:
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a. Adjudication could result in the imposition of an undesirable interim management
scheme (via court injunction to limit pumping and/or State intervention if the GSP
process is delayed beyond the January 2020 deadline).
b. Adjudication would likely delay supplemental water projects;
c. Adjudication funding is better spent on replenishment;
d. FCGMA and/or state intervention in the adjudication itself could lead to an
unpredictable and undesirable outcome; and
e. Adjudication would likely result in a less flexible outcome.
13. Completing a negotiated ARP is a preferred alternative to a management scheme developed by
FCGMA and its consultants.
14. Use of replenishment fees should be restricted to supplemental water projects and should be
subject to approval by a majority of the fee payers.
15. The ARP should be developed to minimize the potential for a legal challenge 2.
16. The ARP (and Groundwater Sustainability Plan) should include a water rights disclaimer stating
that voluntary participation in the development and implementation of the ARP is for the sole
purpose of achieving SGMA requirements and does not waive, alter, or modify water rights in
any way.
17. Landowners should have the flexibility to obtain a future allocation adjustment if there is a
cropping change that results in a significant change in water demand.

Water Rights Disclaimer
In accordance with Foundational Principle No. 16, the ARP recommends the following water rights
disclaimer:
“It is the intent of the proposed ARP is to preserve the security of water rights to the greatest
extent possible. Consistent with SGMA (Water Code § 10726.4(a)(2) 3), the performance by any
party pursuant to the proposed allocation program, including any party's reduction of its
pumping or its groundwater use, shall not waive, reduce, increase, or otherwise affect any
party's water rights in any way.”

2

One way to accomplish this objective is to complete a friendly adjudication with the ARP serving as the
negotiated settlement. SB 226/AB 1390 provide for an expedited negotiated settlement when 50% of the
groundwater users representing 75% of the groundwater production support the settlement.
3
Water Code § 10726.4(a)(2): “A limitation on extractions by a groundwater sustainability agency shall not be
construed to be a final determination of rights to extract groundwater from the basin or any portion of the basin.”
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Water Allocation Plan
The following sections present the Water Allocation Plan portion of the ARP. The Water Allocation Plan
consists of the nine primary components listed below and which are detailed in the following sections:
1. Allocation Pools and Sustainable Yield Apportionment - Identifies how available water supplies
are shared between major user classes (i.e. landowners and agricultural water systems versus
municipal and industrial water users)
2. Water Supplies – Identifies which water supplies are included in the plan
3. Water Allocation Assignment – Method of assigning allocations to water users
4. Initial Water Allocations – Approach for establishing water allocations for year one of the plan
5. Ending Water Allocations – Approach for sharing the agricultural landowners pool’s share of the
sustainable yield and available surface water at the end of the ramp down period
6. Allocation Ramp Down Approach – Approach for reducing Initial Water Allocations to Ending
Water Allocations
7. Allocation Use Flexibility – Approach for balancing landowners’ water allocations with demands
over time
8. Water and Allocation Use Monitoring and Reporting – Procedures for reporting water use and
tracking against allocations
9. Variance Process – Procedures for considering a variance from the Water Allocation Plan rules in
limited circumstances where a particular property is unfairly burdened by the rules
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Allocation Pools and Sustainable Yield Apportionment
The OPVAOI allocation plan assumes the sustainable yield of the Oxnard and Pleasant Valley basins will
be divided into two pools (Figure 1):



Pool No. 1: Landowners and Agricultural Water Systems4
Pool No. 2: Municipal and Industrial Users

FCGMA staff is proposing that the Landowners and Agricultural Water Systems Pool would receive 60%
of the sustainable yield and that the Municipal and Industrial Users Pool would receive 40%. For the
purposes of this explanation, those percentages are used here for illustrative purposes. This approach
assumes both pools would contribute to and benefit from replenishment projects equally on a
percentage basis.
The FCGMA has tasked each pool with developing a plan for sharing and managing the water allocated
to its pool. Thus, the remainder of the Water Allocation Plan applies only to the Landowners and
Agricultural Water Systems Pool.

OXNARD/PV BASINS
SUSTAINABLE YIELD
55,000 – 70,000 AFY

AG: 60%
33,000 – 42,000 AFY
M&I: 40%
22,000 – 28,000 AFY

Figure 1.
purposes.
willing to
reduce its

4

Allocation pools and assumed range of sustainable yield for planning
Sustainable yield will depend on the yield of projects stakeholders are
fund. This is the quantity of groundwater that each pool will need to
current use to over twenty years.

Includes PVCWD, PTP, and mutual water companies that serve agriculture
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Water Supplies
In accordance with Foundational Principle No. 11, this Water Allocation Plan addresses the Landowners
and Agricultural Water Systems Pool’s portion of the sustainable yield for the Oxnard and Pleasant
Valley basins and the approximately 15,000 AFY of surface water 5 that agricultural entities have used
conjunctively with groundwater supplies. The surface water sources include UWCD Santa Clara River
diversions delivered directly to the Pumping Trough Pipeline (PTP) and Pleasant Valley County Water
District (PVCWD). It is noted that the quantity of available surface water may decline depending on
future regulation of the UWCD’s Freeman Diversion. OPVAOI understands that this must be accounted
for in the allocation reductions.
The surface water supplies will augment Pool 1’s sustainable yield and the FCGMA allocation ordinance
will include an accounting mechanism that ensures surface water supplies are used (when available) inlieu of groundwater pumping and are counted against the receiving entities’ water allocation.
Figure 2 depicts the combined quantities of groundwater and surface water that will be managed
conjunctively via the Water Allocation Plan.

Figure 2. Landowners and Agricultural Water Systems Pool’s share of sustainable
yield and surface water. The sustainable yield will depend on the yield of projects
stakeholders are willing to fund, thus, a range is provided for planning purposes.
This is the total quantity of water that the pool will need to reduce its use to over
twenty years. It is noted that the quantity of surface water may decline depending
on future regulation of the UWCD’s Freeman Diversion.

5

Approximate long-term annual average. This quantity may decline depending on future regulation of the UWCD’s
Freeman Diversion.
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Water Allocation Assignment
It is proposed that the water allocations be assigned to irrigated land on an acre-foot per year per acre
(AFY/A) basis, with the corresponding landowner being the allocation holder of record. This allocation
assignment approach was selected to maintain agricultural land values to the maximum extent
practicable by ensuring water is not separated from the land (Foundational Principle No. 6), which also
reduces the likelihood of a legal challenge (Foundational Principle No. 15).
Special consideration is needed for irrigated land that is served by a water supplier (i.e. the PVCWD and
PTP water systems). The current presumption is that landowners desiring water service would assign
their allocation to the water supplier in exchange for water service. This would prevent double-dipping.
Clearly, this is an area where further implementation planning is needed and FCGMA needs to be part of
that planning. OPVAOI is prepared to work with FCGMA, PVCWD, and UWCD to develop a reporting
approach that is acceptable to all parties.

Initial Water Allocations
The ARP will conform to the total initial allocations authorized by the FCGMA Board of Directors. For the
purposes of illustrating the concepts in this white paper, it is assumed that the total Landowners and
Agricultural Water Systems Pool initial water allocation will be 75,000 AFY (60,000 AFY groundwater and
15,000 AFY Santa Clara River direct surface water deliveries).
Initial Water Allocations are the amounts of water agricultural parcels will be allotted in the first year of
the Water Allocation Plan implementation. The OPV allocation plan proposes to establish each
landowner’s share of the overall landowner allocation pool as the relative percentage of highest
pumping during FCGMA 2014/2015, 2015/2016, and 2016/2017 reporting periods 6, which reflects
recent/current water use. Recent/current water use was selected to sustain agricultural business by
providing stability relative to recent water use patterns, thereby minimizing fiscal impacts for all
agricultural businesses in the early stages of GSP implementation (Foundational Principle Nos. 5, 6, and
10), thereby reducing the likelihood of a legal challenge (Foundation Principle No. 15). Lastly, the
selected reporting periods include data that establishes a linkage between water use and land (FCGMA
reporting prior to 2014 did not provide a comprehensive linkage between water use and land).

Ending Water Allocations
As described in the background section of this white paper, the GSP management measures will include
a program for reducing groundwater extractions to within the sustainable yield no later than 20 years
after GSP adoption (i.e. a twenty year ramp down period). Thus, the Initial Water Allocations presented
in the preceding section will need to be reduced to the amount of water that can be sustainably used
over a twenty year “ramp down” period. The amount of water that can be sustainably used was
described in an earlier section titled “Water Supplies” and is estimated to range from 48,000 to 57,000
6

Initial allocations are proposed to be capped based FCGMA’s pre-existing cap on agricultural allocations during
the 2014/2015, 2015/2016, 2016/2017 reporting periods (3.5 AF/a in Zone 1 and 3.9 AF/A in Zone 2). The policy
principle for the cap on initial allocations is that water use in excess of this amount is considered to be
unreasonable given documented basin conditions, as established by existing FCGMA policy during the Initial
Allocation Determination Period.
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AFY for discussion purposes (Figure 2). This represents the Landowners and Agricultural Water Systems
Pool’s estimated share of the sustainable yield plus surface water. A range is presented because the
sustainable yield has not been determined and will depend on the yield of projects stakeholders are
willing to fund. It is also noted that the quantity of surface water may decline depending on future
regulation of UWCD’s Freeman Diversion. The relationship between the Initial Water Allocations and
the Ending Water Allocations is illustrated in Figure 3.

OXNARD/PV BASINS LANDOWNER/AG POOL
INITIAL AND ENDING WATER ALLOCATIONS

INITIAL WATER
ALLOCATION
75,000 AFY

20 YR
RAMP DOWN
24 - 36%
REDUCTION

SUSTAINABLE WATER
SUPPLY
48,000 – 57,000 AFY

Figure 3. Assumed Landowners and Agricultural Water Systems Pool’s Total Initial
and Ending Water Allocations. The Ending Water Allocation represents the pool’s
share of sustainable yield and surface water. The sustainable yield will depend on
the yield of projects stakeholders are willing to fund, thus, and a range is provided
for planning purposes. This is the total quantity of water that the pool will need to
reduce its use to over twenty years. The quantity of surface water may decline
depending on future regulation of the UWCD’s Freeman Diversion.
As shown in Figure 3, the Landowners and Agricultural Water Systems Pool as a whole must reduce its
water use from the total Initial Water Allocations to the sustainable water supply. In order to implement
the required reductions, an Ending Water Allocation must be established for each parcel. The Ending
Water Allocation is the annual amount of water usage that a given parcel will be reduced to during the
20 year ramp down period.
Three approaches for establishing the Ending Water Allocations were considered by the OPVAOI Board:
1. Proportional Reduction
2. Reduction to Flat Ending Water Allocation
3. Reduction to Hybrid Ending Water Allocation (a compromise between the first two approaches).
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The Proportional Reduction approach would involve reducing all Initial Water Allocations equally on a
percentage basis. As shown in Figure 3, this would mean the water use on each parcel would be
reduced 24 to 36%, depending on the sustainable yield of the basin. This is also illustrated Figure 4 7,
which illustrates initial allocations and different reduction models based 2014/2015 and 2015/2016 data
(full 2016/2017 data not yet available). Figure 4 shows Initial Water Allocations (gray bars) and different
the endpoints for the Ending Water Allocation approaches discussed in this section (blue and red bars
and black dashed line) using the upper end of the sustainable yield range. The blue bars on Figure 4
illustrate the Ending Water Allocations that would result from the Proportional Reduction approach
(Figure 4 illustrates reductions for the upper end of the sustainable yield range, thus a 24% reduction for
the Proportional Reduction approach). A concern with the Proportional Reduction Approach is that it
would create hardships for landowners that have invested aggressively in water use efficiency measures
and low water users (trees growers). Additionally, this approach would result in a large range of Ending
Water Allocations (approximately 0.8 to 2.4 AFY/A in this example 8). The large range in Ending Water
Allocations would result in significant competitive advantages/disadvantages and inequities in land
values in perpetuity. The Proportional Reduction Approach was ruled out for these reasons.
The Reduction to Flat Ending Water Allocation approach would involve reducing all Initial Water
Allocations to the pro rata share of the sustainable water supply based on total irrigated acres in the
basins. This would mean the water use on each parcel would be reduced 1.47 to 1.74 AFY/A depending
on the sustainable yield of the basin. This is illustrated by the black dashed line equal to 1.74 AFY/A on
Figure 4, which is based on the upper end of the sustainable yield range assumed for discussion
purposes. This approach would result reductions ranging from negative 62% 9 to 46%, as compared with
the uniform 24% reduction for the Proportional Reduction approach. Negative reductions mean that the
Ending Water Allocation for some parcels would be greater than the Initial Water Allocation (i.e. the
allocation would grow during the ramp down period – this would impact the parcels associated with
approximately 13% of the FCGMA accounts). A concern with the Reduction to Flat Ending Water
Allocation approach is that it would place a significantly greater burden for reductions on high water
users who have made considerable investments based on this level of water use while providing
additional water to some users who may not need it. Additionally, a flat allocation may be inherently
inequitable because, as Dr. Faber explained to OPV, a range in water use for non-tree crops is expected
and reflects a variety of factors beyond the crop, including, but not limited to, soil texture, irrigation
water salinity, east-wind exposure, proximity to the coast, agricultural practices. The flat allocation does
not preserve the variability in water use resulting from these factors and would, therefore, create
inequities. For example, consider two hypothetical strawberry growers, one located in the Forebay area
and the other located near the coast. The first grower has a higher water demand due to higher
evapotranspiration at the inland location, sandy soils, and greater exposure to east winds. The second
grower has a lower water demand due to lower evapotranspiration near the coast, heavier soils, and
less east wind exposure. In this example, the first grower would be disadvantaged relative to the second
7

Although the OPVAOI plan proposes to allocate water by parcel, Figure 4 presents allocations grouped by FCGMA
Owner/Operator Accounts. This was done to simplify the data analysis and presentation of the relevant concepts.
8
Ignores first two accounts in Figure 4 that have obvious issues during the Initial Allocation Determination Period.
9
Ignores first two accounts in Figure 4 that have obvious issues during the Initial Allocation Determination Period.

B11

grower under a flat allocation approach. The Reduction to Flat Ending Water Allocation approach was
ruled out for the above-described reasons.
The Reduction to Hybrid Ending Water Allocation approach is a compromise designed to address the
above-described concerns associated with the Proportional Reduction and Reduction to Flat Ending
Water Allocation approaches. Mathematically, the Hybrid Ending Water Allocation for each parcel would
be the midpoint between endpoints for the Proportional Reduction and Reduction to Flat Ending Water
Allocation approaches. The red bars on Figure 4 illustrate the Ending Water Allocations that would result
from this approach. This approach would result in reductions ranging from negative 19%10 to 35% (using
the upper end of the sustainable yield range). Again, negative reductions mean that the Ending Water
Allocations for some parcels would be greater than the Initial Water Allocation. However, only a small
number of users’ allocations would increase and only by a modest amount, as compared to the Flat
Ending Water Allocation approach. This smoothing eliminates the concern with the Reduction to Flat
Ending Water Allocation approach that it would place a significantly greater burden for reductions on
high water users while providing additional water to some users who may not need it. The maximum
reductions under the Reduction to Hybrid Ending Water Allocation approach would be only 35%
compared to the 46% under the Reduction to Flat Ending Water Allocation approach. The smoothing
also preserves variability in water use that is caused by differences in soil texture, irrigation water
salinity, east-wind exposure, proximity to the coast, etc. Lastly, the smoothing also eliminates the
concern with the Proportional Reduction Approach that it would penalize landowners that have invested
aggressively in water use efficiency measures and low water users (trees growers). Under the hybrid
approach, reductions for lowest water users would be zero to minimal, as illustrated on Figure 4.
In summary, the Reduction to Hybrid Ending Water Allocation approach is recommended for
establishing the Ending Water Allocations because it addresses the principal inequities of the
Proportional Reduction and Reduction to Flat Ending Water Allocation approaches and, therefore, best
addresses the Foundational Principles.

10

Ignores first two accounts in Figure 4 that have obvious issues during the Initial Allocation Determination Period.
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Figure 4. Initial Allocations and Allocation Reduction Models based 2014/2015 and 2015/2016 Combcode Data.
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Allocation Ramp Down Approach
To achieve sustainable water use, the Initial Water Allocation for each parcel will be reduced to its
corresponding Ending Water Allocation over a twenty year “ramp down” period 11. There are an infinite
number of approaches to ramping down from an Initial Water Allocation to an Ending Water Allocation.
The four principal mathematical approaches to ramping down are illustrated in Figure 5. Two of the
four approaches are easily ruled out. First, the exponential approach, while favored by some landowners
because it defers reductions to later years, is likely politically infeasible because it increases the risk that
groundwater conditions will worsen during the ramp down period, as compared to other approaches.
The logarithmic approach is not favorable to landowners because it frontloads allocation reductions
early in the implementation period. The linear and stair step approaches both achieve a similar pace of
reductions in slightly different ways, which is largely a matter of preference. The recommendation is the
linear approach. However, if the FCGMA Board were to require an upfront reduction to the Initial Water
Allocations, it would be preferable to make this an initial step of a stair step ramp down.

Figure 5. Allocation Ramp Down Approaches.

11

Initial Water Allocations that are less than the corresponding Ending Water Allocation will be increased to the
Ending Water Allocation over the twenty year period.
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It is recognized that the sustainable yield of the basins may change during GSP implementation as a
result of changes in basin replenishment activities, changes in pumping distribution, external factors (i.e.
long-term changes in hydrology, land use, etc.), and uncertainty in the sustainable yield itself (due to
data gaps and imperfect knowledge of the hydrogeology, recharge volumes, etc.). Thus, the FCGMA may
find it necessary to lower the Ending Water Allocations to achieve the sustainability goal. Similarly, the
Ending Water Allocations could be increased if the sustainable yield is found to be higher than estimated
in the GSPs and/or additional water supply projects are developed. Changes to the Ending Water
Allocations would result in a change to the ramp down for the remainder of the ramp down period. It is
recommended that changes to the Ending Water Allocations and ramp down be implemented in concert
with a period GSP updates 12. This ensures that any changes are made pursuant to scientifically-based
findings and in accordance with adopted changes to the GSP implementation plan. This will provide a
measure of stability and predictability in the water allocation, as is desired pursuant to Foundational
Principle No. 10.

Allocation Use Flexibility
In accordance with Foundation Principle No. 7, the Water Allocation Plan should provide for flexibility of
water use over time to the maximum extent practicable to address variable precipitation, surface water
availability, and market conditions. The proposed means of providing flexibility is the ability to carryover
unused allocation and borrow allocation from future years. This approach has been called the “Banded
Allocation Ramp Down” or “Balance Sheet Method” and works similar to business or personal finance.
The approach is illustrated in Figure 6 below.

Allocation
Annual
Pumping
Balance
Credit Limit

Figure 6. Example diagram illustrating Banded Allocation Ramp Down “Balance
Sheet Method” of providing flexible use of water allocations over time.
12

SGMA requires GSP updates every five years. GSAs may update GSPs more frequently, if desired.
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As shown in Figure 6, each allocation holder would have a declining allocation over the 20 year ramp
down period (blue line). The allocation holder would be allowed to carryforward any unused allocation
for use in future years. This provides an incentive to conserve water in wet years. The allocation holder
would also be allowed to utilize a small amount allocation from future years to address exceptionally dry
conditions, for example. This would be particularly useful if the new allocation system begins in a dry
period. The net of carryforward and borrowing is the allocation holder’s balance (orange line). The
amount of allocation that could be borrowed from future years is limited by a declining credit limit (red
dashed line). In the hypothetical example in Figure 6, the allocation holder reaches their credit limit in
years 8, 9 and 10, and pays a surcharge for over pumping (indicated by red bars). Importantly, the
declining credit limit forces the allocation holder to “pay back” any borrowed allocation over time by
using less than their allocation or by paying surcharges. The declining credit limit also caps the total
amount of borrowing to just a few percent of the total allocation provided during the ramp down
period.
The “Banded Allocation Ramp Down” or “Balance Sheet Method” was recently presented to the FCGMA
Executive Committee. The details of the approach, such as the borrowing limit, will be determined
through ongoing negotiations with FCGMA staff for consideration by the FCGMA Board.

Water and Allocation Use Monitoring and Reporting
Monitoring and reporting of water use and allocations will be necessary to implement the Water
Allocation Plan. Because the proposed allocations are annualized, the water use and allocation
monitoring and reporting is proposed to be completed annually 13.
It is anticipated that water use monitoring will continue to consist of metering groundwater extractions
and reporting surface water deliveries. The FCGMA is currently pilot testing automatic well metering and
will likely require all wells to be outfitted with automatic metering infrastructure (AMI) if the pilot is
successful. Thus, it is assumed that the current practice of semi-annual meter reading and reporting will
be replaced by AMI.
As described earlier in this white paper, it is proposed that the water allocations be assigned to irrigated
land on an AFY/A basis, with the corresponding landowner being the allocation holder of record.
However, groundwater use is monitored at the point of extraction (wells) and surface water is reported
by the well owners on the IAI. Thus, the reporting system must be designed to “match-up” water
production with the proposed land-based allocations.
There are two primary ways water production could be “matched-up” with the land-based allocations:
1. Landowner Reporting: One approach would be to require all landowners to register with the
FCGMA and report water use and the water source (in most cases the well providing the water)
each year.

13

SGMA requires reporting on a water year basis October 1 – September 30.
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2. Well Owner/Operator Reporting: The other approach would be to require the well
operator/owner (and/or surface water supplier) to report the land-based allocation(s) served
each year.
Landowner reporting is not practical for a variety of reasons. The principle reason landowner reporting
is not practical is because water use is not metered at the parcel level; consequently, there would be no
basis for validating landowner reporting and resolving discrepancies between AMI volumes and
landowner reported volumes. It is assumed that neither the FCGMA nor the landowners would support
parcel-level metering, which is probably infeasible anyway. Thus, the landowner reporting approach is
ruled out.
Based on the foregoing, the preferred approach for “matching-up” water production with the landbased allocations is the well owner/operator reporting approach. The proposed approach is similar to
the current FCGMA IAI reporting except that instead of reporting parcels, irrigated acreage, and crops,
the well owner/operator will simply report the land-based allocation(s) that were served by the well (or
Santa Clara River surface water supply) during the reporting period. Similar to the current IAI system,
the well owner/operator would be subject to FCGMA penalties for water use in excess of allocations
assigned to them 14. To simplify the reporting and reduce the potential for disputes between well
owners/operators and landowners 15, it is proposed that an online parcel registration and voucher
system be developed. The default would be the well-land relationship from the most recent IAI
reporting. The on-line system would allow landowners (or their designated representative) to assign
their land-based allocation to the well or wells that serve the parcel. This approach would ensure that
wells are “authorized” to pump against a particular parcel’s allocation, which is a potential issue when
the well owner and landowner served are different. In practice, the well owner/operator would be
advised not serve water to a particular parcel unless the parcel’s allocation has been assigned to the
well. Some well owners/operators may choose to enter into contracts (water service agreements) with
the landowners to mitigate their liability for FCGMA penalties.

Variance Process
Generally, the Water Allocation Plan is in intended to apply equally to all agricultural parcels in the
Oxnard and Pleasant Valley Basins. However, in some cases a particular parcel may be unfairly
burdened by the general rules, creating an unnecessary hardship for the owner. It is recommended that
the Water Allocation Plan include a variance process for the FCGMA to consider granting a variance from
the rules in those limited circumstances.
In general, the FCGMA is expected to vary the provisions Water Allocation Plan only if strict application
of the plan would create unnecessary hardship. Thus, the key to the variance process is determining
what circumstances qualify as unnecessary hardship.
OPVAOI supports streamlined variance approvals for the following circumstances:
14

Under IAI allocations are “assigned” to the well owner/operator by virtue of reporting crops and irrigated acres
on the land served.
15
Numerous parcels are served by wells located on land owned by a different entity.
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•

Variance on initial allocation for fallow land during base period

•

Variance on allocation for future change from citrus to row crops 16.

OPVAOI understands that any increase in allocations resulting from these variances would be
accommodated within the landowner pool (i.e. no net increase in total allocations).
OPVAOI also supports variances to address unreported/underreported pumping if penalties are paid and
pumping is added to the sustainable yield and landowner pool 17.
Any other types of variance requests would need to be carefully evaluated on case-by-case basis.
OPVAOI desires a role in the review process for variance requests. In general, OPVAOI desires to review
the requests and provide a recommendation for FCGMA staff consideration. This would be similar to the
approach used to review well permit applications with the Las Posas Valley Basin Users Group (LPUG).
The variance process language sets forth the standards for finding that a parcel is unfairly burdened and
granting a variance. The proposed variance process language is provided in Attachment B. The proposed
language is based on the proposed variance process for the Las Posas Valley Basin allocation plan,
which, in turn, is based on the variance process contained in Ventura County’s non-coastal zoning
ordinance.
In order to obtain a variance, the landowner would be required to show that: (1) strict application of the
ordinance creates an unnecessary hardship; (2) the hardship is a result of conditions unique to the
parcel, and (3) the hardship is not self-created. Additionally, the applicant must show that the variance
will be consistent with the intent of the Water Allocation Plan. Variances are not intended to be a free
pass from or a tool to subvert the Water Allocation Plan. In order to obtain a variance, the applicant will
bear the burden of providing competent, substantial and relevant evidence to convince the FCGMA that
the parcel meets all of the standards for a variance. Merely showing a degree of hardship will be
insufficient.

Replenishment Plan
[TO BE DEVELOPED – FURTHER OPVAOI BOARD DISCUSSION NEEDED]

16

The landowner must demonstrate beneficial use of the adjusted allocation for a period of 10 years. During the
vesting period, the landowner would not be allowed to sell the increased portion of their water allocation on the
water market. A failure to vest will result in forfeiture of the adjustment.
17
To receive an adjustment for underreporting, the landowner would be required to prove-up actual water use in
excess of reported pumping during the Initial Allocation Determination Period. In general the process would
involve submittal of a report presenting documentation of reported versus actual water use during the period
2007 through 2017. The applicant would also be required to pay an administrative review fee to the FCGMA and
any UWCD fees, penalties, and surcharges for unreported pumping.
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Attachment A
Acronyms and Abbreviations
AFY

acre-feet per year

AFY/A

acre-foot per year per acre

AMI

Automatic Metering Infrastructure

ARP

Allocation and Replenishment Plan

FCGMA

Fox Canyon Groundwater Management Agency

GSA

Groundwater Sustainability Agency

GSP

Groundwater Sustainability Plan

IAI

Irrigation Allowance Index

OPVAOI

Oxnard / PV Ag Owners, Inc.

PTP

Pumping Trough Pipeline

PV

Pleasant Valley Basin

PVCWD

Pleasant Valley County Water District

SGMA

Sustainable Groundwater Management Act

UWCD

United Water Conservation District
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Attachment B
Draft Variance Language
1. Variances

1.1. Variance Types

1.1.1.An Owner or landowner seeking to extract groundwater may seek a variance to the
following:
1.1.1.1.

Initial Water Allocation

1.1.1.2.

Ending Water Allocation

1.1.2.Nothing herein shall prevent the Board from considering an application for a variance to
any other provision of the Water Allocation Plan.
1.2. Variance Purpose and Standards
1.2.1.The sole purpose of any variance shall be to enable a Landowner seeking to extract or
utilize groundwater to make reasonable use of groundwater for his or her property in the
manner in which other property of like character in the Basin can use groundwater or by
providing other relief. Before any variance may be granted, the applicant must establish,
and the Agency must determine, that all of the following standards are met:
1.2.1.1.
That there are special circumstances or exceptional characteristics applicable to
the subject property with regard to size, shape, topography, location, historical
groundwater use, access or rights to other sources of water, agricultural crops
previously or currently grown, other agricultural uses, or other unique
circumstances, which do not apply generally to comparable properties in the same
basin and vicinity; and
1.2.1.2.
That granting the requested variance will not confer a special privilege
inconsistent with the limitations upon other properties in the same basin and
vicinity; and
1.2.1.3.
That strict application of the groundwater allocation regulations as they apply to
the subject property will result in practical difficulties or unnecessary hardships
inconsistent with the general purpose of such regulations; and
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1.2.1.4.
That the granting of such variance will not substantially interfere or be
significantly inconsistent with the Oxnard Subbasin Groundwater Sustainability Plan,
Pleasant Valley Basin Groundwater Sustainability Plan, provisions of SGMA, other
regulations or ordinances of the FCGMA, or be substantially detrimental to the public
health, safety or general welfare, nor to the use, enjoyment or valuation of
neighboring properties in the same basin and vicinity; and
1.2.1.5.
That the granting of the variance will not substantially impede the Agency’s
ability to achieve sustainable groundwater management or the actual sustainability
of the Basins’ groundwater.
1.2.2.Burden of Proof: The applicant shall have the burden of proving to the satisfaction of the
appropriate decision-making authority that the above standards can be met.
1.2.3.The Agency may recognize and consider other mitigating factors demonstrated or
proposed by the applicant. The Agency at its discretion may include and impose those or
other factors as conditions of granting the variance request.
1.2.4.The Agency may consider any prior variance applications, permits, other Agency decisions,
or enforcement actions associated with the applicant’s past or present Agency account(s).
1.2.5.The Agency may consider all prior variance applications made pursuant to this Section in
the Basin and shall seek to provide consistency in its application of the standards set forth
in Sections 2.2.
1.2.6.Any a new or increased extraction allocation granted by the Agency pursuant to a variance
request shall be specific to the applicant and may not be transferred in any manner other
than to a true successor in interest to the parcel.
1.3. Variance Procedures
1.3.1.All requests for a variance shall be filed in writing with the Agency.
1.3.2.Variance shall be considered by the Agency once per Water Year.
1.3.2.1.
Application Period: First three months of the Water Year (October 1 – December
31).
1.3.2.2.
Review Period: The Agency shall make reasonable efforts to render a decision
on all applications by the end of the Water Year in which the application was filed
(i.e. by September 30).
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1.3.3.Review Process.
1.3.3.1.
After the Agency has deemed a variance application to be complete, the
application shall be referred to an OPVAOI review committee. OPVAOI shall have 60
days from receipt of a variance request to provide a recommendation, if any, to the
Agency.
1.3.3.2.
After the time period set forth in section 1.3.3.1 above has expired, or after the
Agency has received OPVAOI’s recommendation, the Agency’s Executive Officer shall
render a decision regarding an variance request by September 30 unless a longer
period has been agreed to by the applicant. The Executive Officer’s decision shall be
made in writing and shall provide a description of the findings made relative to the
standards set forth in Section 1.2.
1.4. Appeals – Use existing FCGMA appeals process.
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